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ARTICLE I

f Ellgibllity for Membership

SECTION I° Membership in Fountain of. the Sun Assoc1ation

;(herelnafter "the Assoc1at10n") shall be 1n accordance w1th ‘the

terms and cond1t1ons establlshed 1n Article VII of the Articles;\‘

of Incorporat1on.

. SECTION II° Respon31b111t1es of Members: It is the intent ofi-f?

the members and Board of Directors to adhere to the longl‘:

establlshed p011c1es and procedures that cont1nue to enhance our -

. facilities and prOV1de for the enjoyment, health and safety of -

our res1dents;.' Renters and all occupants shall be expected to

cooperate in these ob]ectives. _

SECTION III' Age of Occupants. At least one occupant of

‘each dwelling unit must be fifty—flve (55) years of age or older'

prov1ded, however, that (i)_ this: Sect1on shall not apply to -

dwelling units occupied by persons who first occupied the
dwelling un1t prior to September 13, 1988, and. (ii) if an

~occupant who is flfty-five (55) years of age or older dies, the

remaining occupants of the dwelling unit may continue to occupy‘

the dwelling unit.even though none of such persons are fifty five

(55) yearsvof age or older. No person under eighteen‘(lB)years



“of age ‘shall occupy or reslde in a dwelling unit for more that
ninety (98) days dur1ng any twelve (12) month period The
provisions set forth’in“this'Section.are for the purpose of
establishing thevpoliciesyand:procedures neceSSary for the

Project to qualify for the fifty-five (55) or over housing~

exemption under the Fair Housing Amendments Act of 1988. The

Board of Dlrectors is author1zed to adopt such other polic1es and
procedures which may be necessary from t1me to t1me in order for

‘the PrOJect -to meet all of the requlrements for “the flfty f1ve

(55) or over housing exempt1on.' The-Board of Directors shall_

'per10d1cally conduct such surveys or collect such 1nformat10n as
is necessary in order to determine the number of dwelllng units
in the Progect wh1ch are occupled by at least one person flfty—

five, (55) years of age or older. Each member shall w1th1n ten

(1@) days after being requested “to do so by the Board of.'

Directors, . furnish to the Association a statement s1gned by the-

Member certifying ‘that at least one occupant of the dwell1ng un1t'

owned by such a Member is fifty—five (55) years of ‘age or older.b

If requested to do so0 by the Board of Directors, such Member

shall furnlsh to the Association such documentary ev1dence as may

be requested by ‘the Assoc1ation to ver1fy the accuracy of thej'

statements set forth in the cert1ficat10n submitted by such

Member. In addition, the Board of Directors shall ma1nta1n ‘a

list of all fac111t1es and services designed to meet the phy31cal
or social needs of older persons whlch are_maintained or

available in the Project.
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SECTION 1IV: Other Regulations and Objectives: Aall members

and residents are obligated to enforce other regulations in the
Declaration of Covenants, Conditions and Restrictions (C.C.& R' s)
given to each property owner by the seller or Title,Company at

the time of purchase of property.

. ARTICLE'II

Meetings of Members

SECTION I Place of Meetlngs. Every meeting of the members

of the Association shall be held at the offices of the

Association or at such other place as shall be specified in the-

notice of said meeting given as hereinafter provided or in'a

waiver of notice’ thereof signed by all the members of the

Association, prov1ded that each such meeting shall be held within

Maricopa County, Arizona.

SECTION II Annual Meetings. The'annual meeting of the -

members of the Association shall be held the second Monday of»
January of each year commencing in 1996, for the purpose of

electing directors, and the transaction of such other business as

"may properly come before the meeting.

SECTION III Special Meetings. Special meetings of the

members for any purpose or purposes, unless otherwise regulated

by statute, may be called by resolution of the Board of Directors

(hereinafter referred to as "the Board"), or by the President or'

Secretary upon receipt of a petition signed by one. hundred (109)
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members. Such petition shall state thevpurpose or purposes of
" such proposed meeting. | -

SECTION IV Notice of Meetings. Notice of every meeting of

the members. shall be in writing and s1gned by the President or
Vice president or the Secretary of the Assoc1ation. Such noticell
shall state the purpose or purposes for which the meeting is
called.and the time, when, and the place, where, it is to be
held, and a copy thereof shall be served, either‘personally or by
ma11, upon each member of record entitled to vote at such
meeting, not less than ten nor more than thirty days before the;
meeting. If mailed it shall be directed to each member at his
address as it appears in the records of the Association or to
such other address as such member shall have specified in a
written request to the Secretary of the Assoc1ation.

SECTION \ Quorum. The presence “in person; by proxy, or by
absentee ballot of a minimum of thirty percent (39%) of the
Association voting members shall constitute a Quorum at each
'meeting of the members. In the absence of a quorum at any such
meeting or any adjournment or adjournments thereof, the meeting'
may be adjourned from time to time until a quorum shall be
present. At any such meeting at which a quorum is present any
business may be transacted which might have been transacted at
the meeting as originally called. The members present at a duly
called or held meeting at which a quorum is present may continue
to do business unt il adjournment, notwithstanding the withdrawal

from the meeting of members representing sufficient voting power
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to leave less than a quorum.

SECTION Vi Membershlp Book The Secretary ofithe Associationv

shall mainta1n a membership book reflecting the names of the'
members. Upon the transfer of any lot w1th1n Fountain of ‘the ‘Sun’
‘development, it shall be the obligation of the transferree toy
,present to the Secretary or hls delegate, h1s address along withu
ev1dence of such transfer, and upon receipt of such ev1dence (a
: photostatic or machine copy of a recorded document 1nd1cat1ng-
such purchase shall be suff1c1ent ev1dence), the Secretary or his i
delegate shall enter on the membership book the name or ‘names and
address or addresses of the transferree or transferrees
accordingly.L The Board may fix a t1me not exceedlng thirty (3ﬂ)u5
days preceding the date of any meetlng as a record date for thei“
determlnation of the members ent1t1ed to notlce of and to vote atl
any such meeting,'and- in such\case,_only members hav1ngV
subm1tted such ev1dence of membership shall be entitled to notice
'of and to vote at such meeting unless ev1dence is received"
pursuant to Sectlon VII herein.‘.In the event no such record date'
is fixed by the Board the record date for the. determlnation oft:
members entitled to notlceiand to vote at any meet1ng shall be
the tenth day preced1ng the date of such meetlng, as of 9:390
o'clock, a.m., of said day. | ' |

SECTION VII oting for purposes of determin1ng the rlght
to vote at any meetlng of the members, the 1nformation set forthﬂ
in}the membership book shall be deemed conclusive except that the

meeting may receive evidence as to the incorrectness of the
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information in the membersh1p booki and the Secretary shall
correct such membership book, and the right to vote shall be’
determined from the membership book as so corrected “Each
membership may be voted by the owner therof or by his proxy.' At
all meetlngs of members, w1th a quorum belng present, all matters
shall be de01ded by a majority of votes cast by members present_

in person or by proxy or by absentee ballot and entitled to vote“

thereat,'except as'otherw1se required by the Articles of

Incorporation of the Assoc1at1on or these By Laws.. Unless
demanded by twenty—five (25) members present in person or

represented by proxy at any meetlng of the members,'or so

_;directed by the chairman of the meeting, the vote on any questlon

need not be by ballot. Upon a demand by such members for a vote

'by ballot on any question, or at the dlrection of such chairman

that a vote by ballot be taken on’ any question,.such vote shall

be taken,

' SECTION VIII Prox1es, A member may appoint any member of

. the, Assoc1at1on to serve as his proxy for purposes of exerc151ng

his right to vote at any meeting of members. Any proxy
app01ntment must be filed with the Secretary before the appoxnted
time of each meeting or upon the calling to order of the meeting._

SECTION XI Conduct of Meetings. Conduct of meet1ngs shall

be governed byrkoberts Rules of .Oorder, u51ng the most recentv

‘edition as the authority.
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ARTICLE 111
Directors

SECTION I General Powers. The Board shall manage the

business and affairs of the Association and may exercise all such
authority and powers of the Association and do all such lawful
acts and things as are not by law, the Articles of Incorporation
or these By-Laws directed or required to be exercised or done by
the members., The powérs ofkthe Board shall encompass, but not be
limited to, all of the rights and duties of the Board as set
forth elsewhere in these By-Laws and the Arficles of
incorporation, and in any Declaﬁation of Covenants, Conditions
and Restrictions applicable to the property described in the
Articles of Incorporation, and shall also include the power to
promulgate such rules and regulations pertaining to with rights .
and duties as may be deemed proper and conéistent with the
foregoing. The Board may delegate such duties as appear in the
best interests of the Association and to the extent permitted by
law. The Board shall prepare, or cause to be prepared, an
operating budget for each.fiscal year,'based upon the expected
annual income and the use of funds from previously established
reserves. A budget based on membership assessments which exceed
ten percent (18%) increase requires that such increase be

approved as specified in Article vi, Section 11 of these By-Laws.
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SECTION II Number, Qualification, and Term of Office. The

number of Directors of the Association shall be seven (7).
Directors shall be members of the Association. The term of
office of each Director shall bée from the time of his election
and qualification untill the second annual meeting of members
following his election and until his successor shall have been
duly elected and shall have qualified; or until his death, or
unt il he shall resign, or until he shall have been removed in the
manner provided in Section IX of this Article 111.

SECTION III Election of Directors. At each meeting of the

members for the election of Directors, at which a quorum shall be
present,‘the persons receiving the greatést number of votes shall
be deemed elected, and shall serve for two (2) years, except when
filling an unexpired term of office. Each member shall be
entitled to one (1) ballot for each lot owned. Each ballot will
" entitle the member to a number of votes equal to the numbervof
Difectors to be elected. Members may cast no more than one (1)
vote pet.candidate per ballot.

SECTION IV Quorum and Manner of Acting. A majority of the

Board shall constitute a quorum for thé transaction of business
at any meeting. Any act of a majority of the Directors p;esent
and qualified to vote on the matter being considered at any
meeting at which a quorum shall be present shall be the act of
the Board. In the absence of a quorum, a majority of the
directors present may adjourn any meeting from time to time until

a quorum shall be present. Notice of any adjourned meeting need
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not be given, other than by announcement at the meeting at which

such adjéurnment shall be taken.

SECTION V place of Meeting. The Board may hold its
meetings at such place or places as the Board from time to time
may determine or as shall be specified or fixed in the respective

notices or waivers of notice thereof.

SECTION VI Regular meetings. Regular meetings of the Board
shall be held at.such.fimes and places as the Board by resolution
may determine, and at least four such meetings shall be held
during each fiscal year. If any day fixed for a reqular meeting
shall be a legal holiday at the place where the meeting is to be
held, then the meeting which would otherwise be held on tﬁat day
shall be held at the same hour on the next suceeding business day
at said place.

SECTION VII Special Meetings. Special meetings of the

Board shall be held whedever called by the President or upon
written request of a majority of the Directors.

SECTION VIII Notice of Meetings. Notice of each regular

and special meeting of the Board, stating the time, place and
purpose thereof, shall be mailed to eéch pirector, addressed to
him at his residence or usual place of business, or shall be sent
to him at such place by telegraph, or be delivered personally or
by telephone, at least one (1) day before the day on which the
meeting is to be held, but notice need not be given to any

pirector if such notice shall be waived by him.
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SECTION 1IX Removal of Directors. Any Director elected by

the members.may be removed at any time, with cause, a quorum
being present, by the affirmative vote of a majority of the votes
cast at an annual meeting or a special meeting of the members
called for such purpose. |

SECTION X Vacancies. Any vacancy in the Board caused by

death, resignation, removal, or any other cause, shall be filled
by election by the Board of Directors of a person who shall serve
until the next annual meeting, at which time the members shall
elect‘a person to serve for any unexpired term.

SECTION XI . Compensation. No compensation shall be paid to

Directors for their services as Directors. No remuneration shall
be paid to a Director for services performed by him for the
Association in any other capacity, or by way of reimbursement for
‘expenditures incurred by him in connection with the performance
’of his duties, unless a resolution authorizing such remuneration
or reimbursement shall have been adbpted by the Bbard prior to

the services being undertaken or the expenditures incurred.
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ARTICLE IV |
Officers
SECTION I Number. The executive officers of the
Association shall be the President, one or more Vice Pfesidents,

a Secretary, and a Treasurer, as established in Article IX of the

Articles of Incorporation.

SECTION 1I1I Subordinate Officers. The Board may appoint

such subordinate officers or commitﬁees as the Board may deem
necessary to carry out itsrreéponsibilitiés, each df‘whom shéll
hold office for such period, having sucﬁ authority_and performing
such duties as the Board may from time to time détermine. |

SECTION III Removal and Vacancy. Any executive officer may

be removed from his office by a resolution adopted by the Board
at a meeting thereof called for that purpose. Any,vécancy in .an.
office originally filled by the Board shall be filled for the
unexpired portion of the term by voté of the remaining members'of

the Board.

i

SECTION 1V The President. The President shall be the chief
executive officer of the Associatiod and shall have geperal
supervision over the business of the Association, sﬁbﬁect to‘the
control of the Board. He shall, if presént, preside at each
meeting of the members of the Board. He shall see that all
orders and fesolutions of the Board are carried into effect. He
may sign, execute and deliver in the name of the Association all

deeds, mortgages, bonds, contracts or other instruments

11
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authorized by the Board, except in cases where the signing,
execution or delivery thereof shall be expressly delegated by the
Board or by these By-Laws to some other offier or agent of the
Association or where.any thereof shall be required by law
otherwise to be signed, executed and delivered. 1In general, he
shall perform all duties incident to the office of President and
such other duties aé may from time to time be assigned to him by

these By-Laws or by the Board of Directors.

SECTION vV Vice President. = The Vice President shall have
the powers and perfdrm such duties as the Board or the President
may from time to time prescribe énd shall perform such ofher
- duties as may be p:escribed by these By-Laws. At thelrequest of
the President, or in case of his absénce or inability to act,.the'
‘Vice‘President or, if there shéil be more than one Vice President
then in office, that one of them who shall be designated for the
purpoSe by the President or by the Board, shall perforﬁ the
duties of the P;esident, and when so acting shall have all the
powers of, and be.subject to all thé restricfions upon, the

President.

SECTION VI Treasurer" The Treasurer shall have charge and

custody of, and be responsible for, all the funds and securities
of the Associationland shall keep full ahd accurate accounts of
receipts and disbﬁrsements in books beloﬁgingvto the Association
and shall deposit all moneys and other valuable effecté in the
name of and to the credit of éhe Association in such banks or

other depositaries as may be designated by the Board; he shall

12
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disburse the funds of the Association as may be ordered by the
Board, taking proper vouchers fdr such disbursements, and shall
render to the President and to the Directors at the regular
meetings of the Board whenever thay may require'it, a statement
of\all his transactions as Treasprer and en account of the
financial condition of the Association;’and, in general, he shall
perform all the duties incident to the effice of Treasurer and

such other duties as may from time to time be assigned to him by

the Board.

_SECTION VII Secretery. The Secretary shall act asp
'secretary of, and keep the minutes of, all meetings of the Board
and of the members; he-shall cause to be g1ven notice of all
meetings of the members and D1rectors' he shall have charge of
the books,'records and papers of the Assocxatlon relatlng to its
organization as a corporatlon, ‘and shall see that the reports,
statements and'otﬁer documents required by law are prqperly kept
or filed; and he shall in general perform all the duties incident
. to the office of Secretary. He shall aiso have such powers and
perform such duties as are assighed‘to him by rhese By-Laws, and
he shall have such other powers and.perform such other duties,
not incopsistent with these By-Laws, as the Board.shall from time
to time prescribe.

SECTION VIII Salaries. No‘salaries or other compensation
shall be paid to officers for their services as officers.
Reimbursement for expenses incurred shall be in accordance with

Article 111, Section XI above.

13
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ARTICLE V

Resignations

Any director or other officer may resign his office at any
time by giving written noticevof his résignationuto the President
‘or the Secretary of the Association. Such reéignation.shall take
effect at the time specified therein or, if no time be specified
therein, at the time of the receipt thereof, and the acceptance

thereof shall not be necessary to make it effective.

ARTICLE VI

Powers, Rights and Duties of the

Association and Members Thereof

' SECTION I General. The Association and iﬂs members shall
‘have all the powers, rights, dutiés and obligations set forth in
the Articlesvof Incérporation for ﬁhé Association, these By-Laws,
rules and regulations pursuant therétd, and recorded restrictions
including, but not limited to, any Declaration of Covenants,
Conditions and Resﬁrictions affecting the pfoperty within
Fountain éf the Sun development.and as any of the same may be
duly adopted or amended. No transfers of membership in the
Association shall be made except as‘provided in said Articles of
Incorporation, By-Laws, rules, regulations and restrictions.

SECTION II Membership Assessments. Charges sufficient to

enable the Association to perform in the manner herein specified
may be assessed against each member and lot in the Association in

the manner provided in the Declaration of Covenants, Conditions

14
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and Restrictions affecting such lot.

Such assessment shall be levied by a vote of the Board, who shall.
notify each member subject thereto of each assessment by a
mailing to the last known address of the member, provided that
assessment for capital improvements costing $2,588 or more and
essessment to make up a deficiency in insurance proceeds'shall
only be levied as provided in Article VI; Secfidn 1V hereof.
Annual assessments may not be increased in excess of ten percent
(19%) per year without prior approval of the members by a
ma]orlty of the votes cast at a meeting held for that purpose.
The assessment shall be due ‘and payable w1th1n thirty (390) days
after the mailing of such notice. 1f at the end of that period
.the assessment isrstill unpaid, the Association shail notify the
record owner of the action it proposes to take ahd allow such
deficit to be cured within ten (19) days.

SECTION III Management Agreements. The Board, on behalf of

. the Assoc1at10n, shall have the right and power to enter into one
or more management agreements with third parties to provide for
operation of the common elements, as described in the Declaratlon
of Covenants, Conditions and Restrictions, including, but not
limited to, the administration, management, repair and

maintenance of such common elements.

SECTION IV Lot Purchases and Common Area Improvements. On
behalf of the Association, the Board, upon the affirmative vote
of a majority of the votes at a meeting of the members called for

that purpose, may: (1) Purchase, lease or sublease any property

15
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(including a residential dwelling unit or any improvements on
suéh property) within Fountain of the Sun; (2) Contract for and
assess the members for‘capital improvements costing more than
$2,500.090. (3) Assess to make up ardeficiency in insurance
proceeds; (4) Elect not to rebuild any improvémeht or properﬁy
destroyed or damaged by any means; (5) Mortgage, encumber or
ofherwise dispose of all'property, real or personal, of the
Association in excess of $1,000. The Board may contréct on
behalf of the Associatiod, for the construction of such
improvements, in amount§ which do not. require members' approval
.hereunder, as_may.be deemed desiréble by the Board, and assess
the members therefor.

SECTION V Checks, Drafts. All checks, drafts and other

orders for the payment of moneys out of the fund of the
Association and all notes or other evidences of indebtedness of
the Aséociation shall be issued ih such manner as shall from time
to"timé be determined by fesolﬁfidﬁ of the Board.

| SECTION VI Deposits. All funds of the Association not
.otherwise employed shall be deposited frém time to time to the
credit of the Association‘in such banks,'trust companies or other
depositories as the Board may select or may be selected by any
officer or officers, agent or agents of thé Associationvto whom
such power may from time to time be delegated by the Board; and,
for the purpose of such deposit, the President, any Vice
President, the Treasurer, the Secretary or any other officer or

agent or employee of the Association to whom such power may be

16
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delegated by the Board may endorse, assign and deliver checks,
drafts and other orders for the'payment of moneys which are

payable to the order of the Association.

ARTICLE VII
' Reserve
Subject to the provisions of the‘Articles of Incorporation:
of thé Association, and to the extent permitted by law, the anrd
may determine and fix such sum or sums as the Board from time to
time, in its absolute discretion, shall deémvpibper as a reserve
fund to meet contingencies, or for repairing or»maintaining any
property of the Association,vor for such other éurposes as the
Board shall deem conducive.to thé best interests of the
Association. | | |
| ARTICLE VIIIX

Offices and Books

SECTION 1 Offices.> The principal offiée of the Association
shall be at such plaée in Maricopa County, Arizona, as the Board
may determine. | | \ .

SECTION II Books. There shall be'keét at the office of the
Association correct books of all the business and transactions of
the Association, a copy of these By-Laws and the membership book
of the Association, which shall contain the names of all persons
who are members of the Association, showing their respective
places of residenée, the lot and lots owned and the time when

they, respectively, became the owners thereof.

17
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ARTICLE IX

Fiscal Year

The fiscal year of the Association shall be as determined by

the Board.

ARTICLE X

Waiver of Notice

Whenever under the provisions of any law of the State of
Arizona or of the Articles of Incorpbration or these By-Laws or
‘any resolution of the Board, the Association or the Board is
authoriéedrto take ény action after noﬁice to members or
Directors or after the lapse of a preScribed”period of time, such
action may be taken without notice and without the lapse of any
period of time, if, at any time before or after sdch actioh shall
be completed, such notice or laﬁse of time shall be waived in
writing by the person oriéersons entitled to said notice or
entitled té partiéipate in the action to be taken or, in the case
of a member, by an éttqrney-in—fact thereunto authorized.

Any meeting of members of the Board at which all members or
all Direétors, respectively, are present, or with respect to
which notice is waived by all absent ﬁembers or Directors, may be
held at any time, for any purpose énd at any place, éﬁd shall be
deemed to have been validly called and held, and all acfs done
and business conducted at any such meeting shéll be deemed valid

in all aspects.

18
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ARTICLE XI

Amendments

These By-Laws, or any of them, may be altered,'amended,'or
repealed, or new By-Laws may be made at any annual or special
meeting of the members, by two—thirds’of the votes cast at the
meeting, provided that the proposed action shall be stated in the

notice of such meeting and a quorum is present.

ARTICLE XII

Miscellaneous

SECTION I Headings and Titles. Headings and titles in

these By-Laws, including those of Articles or Sectioﬁs, are
intended solely for conveniencevof reference, and the same shail
not, nor shall any of them, affect that which is set forth in
such Articles or Section, nor any of the terms or provisions of
these By-Laws or the mganing thereof.

SECTION II Notices. Any enﬁry in the minutes of a meeting
of members of the Board to the effect that notice has been duly
given shall be-pfima facie evidence that due notice of such
meeting was given as required by law and these By-Laws. No
misuse, inadvertence or excusable neglect in the giving of any
notice required by these By-Laws, nor the conteﬁts of any
thereof, shall affect the validity of any meeting called

thereby, or of any proceedihgs had at any such meeting.

19
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SECTION III Singular and Plural, Masculine and Feminine,

In these By-Laws, the singular includes the plural and the plural
the singular unless the context requires the contrary, and the
masculine, feminine and neuter gender each includes the

masculine, feminine or neuter as the context requries.

Adopted this 9th day of March, 1989, by its Board of Directors.

"f;  ,,(L%%%L///£§#A$Zﬁ::

(ij;tésident

Secretary
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